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DETAILED ACTION 

Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 

Claims 1,2, 10, 11, and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Barker, Jr. et al. (US Pat. No. 5,674,295) in view of Geistlich et al. (US Pat. No. 6,221,109). 
Barker, Jr. et al. discloses wrapping a polymeric, braided band around various small bones and/or 
ligaments, including areas of the spine (col.4, line 23 through col. 5, line 60). The band is 
constructed from a high strength, biocompatible polymer and may be inserted into its desired 
position with the assistance of instruments in a cable needle and splicing technique (col. 11, line 
66 through col. 12, line 60). The band may be used as a fusion or repair device to stabilize the 
area it is surrounding. It is known that a wrapping device may be used to support and facilitate 
the healing of the area the wrap was applied to as evidenced by Ray et al. (col. 2, line 34 through 
col. 3, line 26). Therefore, it would have been obvious to one of ordinary skill in the art at the 
time the invention was made to use the wrapping device of Barker, Jr. et al. around a spinal disc 
in order to support and facilitate the healing of the area the device has been applied to. 

Claims 4-6 are rejected under 35 U.S.C. 103(a) as being unpatentable over Barker, Jr. et 
al. in view of Geistlich et al, further in view of Schneiderman (U.S. Pub. No. 2003/0032965). 
Barker, Jr. et al, as modified by Geistlich et al., does not disclose the use of a fork member to 
place traction of the vertebrae and make it easier to insert the band. Schneiderman teaches a 
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surgical guide system with such a method, described in claims 5 and 6 as follows: the method of 
claim 4, wherein the adjusting step comprises: engaging at least one of the vertebrae between 
tines (106, 108, 116) of a fork member (100); and manipulating the tines between the vertebrae 
to increase a space between the vertebrae; and the method of claim 4, wherein the adjusting step 
comprises subjecting the patient to traction (paragraph 0043). Therefore, it would have been 
obvious to one of ordinary skill in the art at the time the invention was made to use this fork 
member if needed to more easily insert the band into the vertebral region. 

Claims 7-9 are rejected under 35 U.S.C. 103(a) as being unpatentable over Barker, Jr. et 
al. in view of Geistlich et al., further in view of Bclcf ct al. (U.S. Pub. No. 2002/0147497). 
Barker, Jr. et al, as modified by Geistlich et al., discloses the invention substantially as claimed, 
however, they do not disclose the use of extra-cellular matrix material. Belef et al. teaches the 
use of this material in paragraph 0013 for the purpose of promoting bone growth. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
use extra-cellular matrix material as the fill material of the band to promote bone growth and 
healing in the patient. 

Claims 12-14 and 16-18 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Barker, Jr. et al. in view of Geistlich et al, further in view of Keith et al. (U.S. Pat. No. 
6,805,695). Regarding claims 12-14, Barker, Jr. et al., as modified by Geistlich et al, discloses 
the invention substantially as claimed, however, they do not disclose applying electrical energy 
to the band. Keith et al. teaches spinal disorder treatments that apply electrical energy to the 
damaged area in col. 10, lines 20-63 for the purpose of promoting healing. Therefore, it would 
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have been obvious to one of ordinary skill in the art at the time the invention was made to apply 
electrical energy to the band in order to promote healing. 

Regarding claims 16-18, Barker, Jr. et al., as modified by Geistlich et al, discloses the 
invention substantially as claimed, however, they do not disclose the use of opposite hand 
tubular guide member. Keith et al. teaches spinal disorder treatments that uses opposite hand 
tubular guide members their associated method in Figures 1 1 A-l ID, and in col. 14, line 64 
through col. 15, line 49 for the purpose of facilitating the insertion of the band. Therefore, it 
would have been obvious to one of ordinary skill in the art at the time the invention was made to 
use the opposite-hand tubular guide members in order to more easily insert the band to its desired 
location. 

Response to Arguments 

Applicant's arguments with respect to claims 1, 2, and 4-18 have been considered but are 
moot in view of the new ground(s) of rejection. 

Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to ANN SCHILLINGER whose telephone number is (571)272- 
6652. The examiner can normally be reached on Mon. thru Fri. 9 a.m. to 4 p.m.. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Corrine McDermott can be reached on (571) 272-4754. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private PAIR 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). If you would 
like assistance from a USPTO Customer Service Representative or access to the automated 
information system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 



/Ann Schillinger/ 
Examiner, Art Unit 3774 

/Conine M McDermott/ 

Supervisory Patent Examiner, Art Unit 3738 



